THANH TRA CHINH PHU CONG HOA XA HOI CHU NGHITA VIET NAM
------------ Poc 1ap - Ty do - Hanh phac

S6: 05/2021/TT-TTCP Ha Noi, ngay 01 thang 10 nam 2021

THONG Tuw

Quy dinh quy trinh x ly don khiéu nai,
don t6 cdo, don kién nghi, ph&n anh

Can c Luat Khiéu nai ngay 11 thang 11 nam 2011;
Can ct Luat Tiép cong dan ngay 25 thang 11 nam 2013;
Can clr Luat T6 cao ngay 12 thang 6 nam 2018;

Can c Nghi dinh sd0 64/2014/ND-CP ngay 26 thang 6 nam 2014 cua
Chinh pht quy dinh chi tiét thi hanh mot s6 diéu cta Luat Tiép cong dan;

Can ct Nghi dinh s6 31/2019/NDB-CP ngay 10 thang 4 nam 2019 cla
Chinh pht quy dinh chi tiét mot s6 diéu va bién phap to chic thi hanh Luat
16 céo;

Can ctr Nghi dinh s6 124/2020/ND-CP ngay 19 thang 10 nam 2020 cla
Chinh pht quy dinh chi tiét mot s6 diéu va bién phép thi hanh Luat Khiéu nai;

Can c Nghi dinh s6 50/2018/ND-CP ngay 09 thang 4 nam 2018 cla
Chinh pha quy dinh chirc nang, nhiém vu, quyén han va co céu té chirc cua
Thanh tra Chinh phu;

Theo dé nghi clla Truédng Ban ti€ép cong dan trung wvong va Vu truéng Vu
Phéap ché;

Tong Thanh tra Chinh phd ban hanh Thdéng tw quy dinh quy trinh x& ly
don khiéu nai, dom t6 cdo, don ki€n nghi, phan anh.
Chuwong |
NHONG QUY BINH CHUNG

Piéu 1. Pham vi diéu chinh

Thong tv nay quy dinh viéc ti€p nhan, phan loai, xt ly ddi v&i don khiéu
nai, don t6 cao, don kién nghi, phan anh (sau day goi chung la don).

Céac phan anh, kién nghi cla ca nhan, t6 chic vé quy dinh hanh chinh
duoc tiép nhan, xt ly theo quy dinh ctia Nghi dinh s6 20/2008/NDB-CP ngay 14
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thang 2 ndam 2008 cua Chinh phu quy dinh vé viéc ti€p nhan, xt ly phan anh,
ki€n nghi cta c& nhan, t0 chirc vé quy dinh hanh chinh khong thuéc pham vi
diéu chinh cta Thong tu nay.

Diéu 2. Bo6i tvong ap dung

Thong twv nay ap dung d6i véi co quan hanh chinh nha nwéc, don vi su
nghiép céng lap, doanh nghiép nha nwéc (sau day goi chung la co quan, td
chire, don vi) va nguoi ¢ tham quyén trong co quan, td chirc, don vi trong viéc
Xt ly don va co quan, td chirc, ca nhan cé lién quan.

Diéu 3. Nguyén tac xt ly don

1. Viéc xr ly don phai bdo dam tuan tha phap luat; nhanh chéng, Kip thoi;
rd rang, thdng nhat va tao diéu kién thuan tién cho céng dan trong viéc thuc
hién cac thd tuc vé khiéu nai, t6 cao, kién nghi, phan anh.

2. Bon phai dwoc giri, chuyén dén ding co quan, to chirc, don vi, ca nhan
c6 thdm quyeén gidi quyét.

Diéu 4. Giai thich tr ngir

Trong Thong tw nay céc tir nglr dwdi day duoc hiéu nhu sau:

1. Bon la van ban cé ndi dung dwoc trinh bay dué¢i moét hinh thirc theo quy
dinh cta phap luat, giri dén co quan, t0 chirc, don vi, nguoi c6 tham quyén dé
khi€u nai hodc t6 cao hoac kién nghi, phan anh.

2. Xt ly don la viéc co quan, td chirc, don vi, nguoi cd tham quyén can ct
vao ndi dung vu viéc dwoc trinh bay trong don ma phan loai nham thu ly giai
quyét don thudc thdm quyén, hwéng dan hodc chuyén don dén co quan, td
chirc, don vi, ngwdi cé tham quyén gidi quyét theo quy dinh cta phap luat.

Chuong 11
TIEP NHAN, PHAN LOAI VA x*r LY DON
Diéu 5. Tiép nhan don
Pon duoc ti€p nhan dé phan loai va xt ly tir cac ngudn sau day:
1. Bon dwoc gri qua dich vu buu chinh;

2. Bon duoc glri dén Tru sd tiép cong dan, Ban tiép cong dan, dia diém
tiép cong dan, bd phan ti€ép nhan don hoac qua hop thu gop y cua co quan, td
chtre, don vi;

3. Bon do Dai biéu Qudc hdi, Poan Dai biéu Qudc hoi, cac co quan cla
Quodc hoi va cta Gy ban Thuwdng vu Quoc hoi, Bai biéu Hoi dong nhan dan, cac
ban clia HOi dong nhan dan, Gy ban Mat tran T6 quéc Viét Nam va cac td chirc
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thanh vién ctia Mat tran, co quan bao chi va co quan, t6 chirc, don vi khac
chuyén dén theo quy dinh cua phép luét;

4, bon do ldnh dao Bang, Nha nwéc va lanh dao cac co quan Bang

chuyén dén.
Piéu 6. Phan loai don

1. Viéc phan loai don can ct vao n6i dung trinh bay trong don, muc dich,
yéu cau clia nguoi viét don, khong phu thudc vao tiéu dé cla don.

Don dvoc phan loai nhu sau:

a) Bon khiéu nai;

b) Bon td cao;

c) Bon kién nghi, phan anh;

d) Bon c6 nhiéu ndi dung khac nhau.

2. Phan loai theo diéu kién x& ly, bao gobm don du diéu kién x ly, don
khong du diéu kién xt ly.

a) Bon da diéu kién xr ly la don dap (rng cac yéu cau sau day:

- Bon dung chit viét 1a tiéng Viét. Treong hop don duoc viét bang tiéng
nudc ngoai thi phai kem ban dich dwgc cong chirng; Bon dwoc ghi rd ngay,

thang, nam viét don; ho, tén, dia chi cta nguoi viét don; cé chir ky hodc diém
chi clia nguoi viét don;

- Bon khiéu nai ghi rd tén, dia chi cla co quan, t6 chirc, ca nhan bi khiéu
nai; ndi dung, ly do khiéu nai, tai liéu lién quan dén ndi dung khiéu nai va yéu
cau cua nguoi khiéu nai;

- Bon t6 cao ghi rd ho tén, dia chi cla nguoi bi td cao; hanh vi vi pham
phéap luat bi t6 cao; cach thirc lién hé voi nguoi té cao va cac thong tin khac cé
lién quan;

- Bon kién nghi, phan anh ghi rd ndi dung kién nghi, phan anh;

- Bon khong rd ho tén, dia chi ctia nguoi glri don nhwng c6 ndi dung to
cao vé hanh vi vi pham phap luat va néu ré nguoi c6 hanh vi vi pham phap luét,
c6 tai liéu, chirng c cu thé vé hanh vi vi pham phap luat va c6 co s& de tham
tra, x4 minh theo quy dinh tai khoan 2 Diéu 25 Luat To céo.

b) Bon khong da diéu kién x& ly bao gom:
- Don khong dap (ng cac yéu cau tai diém a khoan 2 Diéu nay;

- Bon dugc glri cho nhiéu co quan, té chirc, don vi, ca nhan rong d6 cé co
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quan, to chtrc, don vi hodc nguoi c¢d tham quyén giai quyét;
- Bon da dwgc hwdng dan theo quy dinh tai khoan 1 Diéu 8 Thong tw nay;

- Bon ¢6 ndi dung chéng ddi duong 16i, chl trvong clia Bang, chinh sach,
phap luat cta Nha nuéc; don c6 ndi dung chia ré doan két dan toc, ton giao;
don co 10i 1é thé tuc, boi nho, xic pham danh du, uy tin clia ca nhan, co quan,
t6 chirc, don vi;

- Bon rach nat, chir viét bi tdy xda, khong rd, khong thé doc duoc.

3. Phan loai don thudc tham quyén va don khong thudc thdm quyén giai
quyét clia nguoi dirng dau co quan, to chirc, don vi minh.

4. Phan loai don theo s6 lwgng nguoi khi€u nai, nguoi t6 cdo, nguoi kién
nghi, phan anh.

a) Bon co ho, tén, chlr ky cia mot nguoi;
b) Bon ¢é ho, tén, chir ky ctia 02 ngudi tré 18nE
5. Phan loai theo tham quyén giai quyét.

a) Bon thudc tham quyén giai quyét cla co quan hanh chinh nha nuéec,
gém: Chinh phu, Thu tuéng Chinh phu, b, co quan ngang b, co quan thudc
Chinh ph, Gy ban nhan dan céc cép va co quan, td chirc trvc thudc Gy ban
nhan dan cac cdp hoac cla co quan hanh chinh khéc;

b) Bon thudc tham quyén giai quyét cia Qudc hoi, iy ban Thuong vu
Quoc hoi, HOi dong Dan toc, cac Uy ban va cac co quan khéac clia Quoc hdi,
cac co quan thudc Gy ban Thuwong vu Qudc hdi, H6i déng nhan dan céac cép va
cac co quan clia HOi dong nhan dan cac cap;

¢) Don thudc tham quyén giai quyét ctia co quan tién hanh t6 tung, thi hanh an;
d) Bon thudc tham quyén gidi quyét cla Kiém toan Nha nuéc;

d) Pon thudc tham quyén giai quyét cta to chirc chinh tri, to chic chinh
tri-xa hoi, t6 chirc chinh tri - xa hdi - nghé nghiép, t6 chlrc xa hoi, t0 chirc xa
hoi - nghé nghiép; t6 chirc ton giao;

e) Bon thudc tham quyén giai quyét ctia don vi sv nghiép cong lap, doanh
nghiép nha nuéc;

g) Bon thudc tham quyén gidi quyét clia cac co quan, t6 chirc, don vi
khac.
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Chuong 1
XU LY BDON
Muc 1
XU LY BON KHIEU NAI

DPiéu 7. X ly don khiéu nai thudc tham quyén giai quyét

1. Bon khiéu nai thudc tham quyén giai quyét va khéng thudc mot trong
cac trwong hop khéng dugc thu ly gidi quyét theo quy dinh tai Biéu 11 Luét
Khiéu nai thi nguoi x& ly don dé& xuat nguoi dirng dau co quan, to chirc, don vi
thu ly dé giadi quyét theo quy dinh cla phap luat. Viéc dé xuat thu ly giai quyét
duoc thuc hién theo Mau s6 01 ban hanh kém theo Thdng tv nay.

2. Bon khiéu nai thuéc tham quyén giai quyét nhung chwa du diéu kién
thu ly gidi quyét thi hwéng dan nguoi khidu nai bd sung thong tin, tai liéu dé
thwc hién viéc khiéu nai theo quy dinh cta phap luat. Viéc hudng dan dwoc
thuc hién theo Mau s6 02 ban hanh kém theo Thong tu nay.

3. Bon khiéu nai thuéc tham quyén cla cdp dudi nhwng qua thoi han giai
quyét theo quy dinh cla Luat Khiéu nai ma chua dwoc gidi quyét thi ngudi xi
ly don bdo cédo nguoi ding dau co quan, té6 chirc, don vi xem xét, quyét dinh
theo quy dinh clia phap luat.

Diéu 8. Xtr ly don khiéu nai khdong thudc tham quyén giai quyét

1. Bon khiéu nai khong thudc tham quyén giai quyét ctia nguwoi dirng dau co
quan, t6 chitc, don vi minh thi nguoi xr Iy don hwéng dan nguoi khiéu nai gt
don dén co quan, td chirc, don vi, nguoi ¢ tham quyén gidi quyét. Viéc hudng
dan chi thwc hién mot 1an theo Mau s6 02 ban hanh kém theo Théng tw nay.

2. Bon khiéu nai do lanh dao Bang, Nha nuéc, HOi dong Dan toc, cac Gy
ban va co quan khac clia Qudc hdi, cac co quan thudc Gy ban Thuong vu Qubc
hoi, Dai biéu Qudc hdi, Doan dai biéu Qudc hodi, Thanh vién Chinh phl, Chanh an
Toa an nhan dan tdi cao, Vién trwvdng Vién Kiém sat nhan dan toi cao, Tong Kiém
toan Nha nuwéc, Van phong Chu tich nwéc, Van phong Trung wong, Gy ban Kiém
tra trung wong va cac ban dang Trung wong, co quan Trung wong cla cac to chirc
chinh tri - xa h6i, t6 chirc chinh tri - xa hoi - nghé nghiép chuyén dén thi nguoi X
ly don trinh ngwoi diing dau co quan, td chikc, don vi va c6 van ban phuc dap.

3. Bon khiéu nai do Ban tiép cong dan trung uvong, cac co quan cua Hoi
dong nhan dan, dai biéu Hoi dong nhan dan, td chirc chinh tri - xa hoi, td chirc
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chinh tri - xa hdi - nghé nghiép & céap tinh, cdp huyén chuyén dén thi Ban tiép
céng dan bao cao Chu tich Uy ban nhan dan cling cdp dé xin y kién chi dao
viéc xt ly.

4. D6i véi nhitng vu viéc khiéu nai dong nguoi, phirc tap, ton dong,
dai da cé quyét dinh gidi quyét nhung nguoi khiéu nai c6 don g&ri dén Thanh
tra Chinh pht hoac Tru sé ti€p cong dan trung wvong thi Truédng Ban ti€p cong
dan trung vong bao cao Tong Thanh tra Chinh pht giao cho céc vu, cuc, don vi
kiém tra, bao cdo, dé xuat van ban tra l0i cong dan hodc trao déi véi Chu tich
Uy ban nhan dan cép tinh vé huéng xt ly.

Diéu 9. Xt ly don khiéu nai doi v&i quyét dinh gidi quyét khiéu nai da
cd hiéu luc phap luat

1. Don khiéu nai d6i v&i quyét dinh gidi quyét khi€u nai da cé hiéu luc
phap luat theo quy dinh tai Diéu 44 Luat Khiéu nai thi nguoi x ly don khdéng
thu ly, khéng chuyén don ma hudng dan ngwdi khidu nai khéi kién vu an hanh
chinh tai Toa an nhan dan cé tham quyén theo quy dinh clta phap luat vé to
tung hanh chinh, trlr trvong hop duoc quy dinh tai khodn 2 Biéu nay.

2. Bon khiéu nai ddi voi quyét dinh giai quyét khiéu nai dd c6 hiéu luc
phap luat nhung qua nghién clru, xem xét phat hién viéc gidi quyét khiéu nai vi
pham phép luat, gay thiét hai dén Igi ich cia Nha nu@c, quyén va lgi ich hop
phap cua cong dan, co quan, t0 chirc dwoc quy dinh tai Diéu 38 Nghi dinh so
124/2020/ND-CP ngay 19 thang 10 nam 2020 ctia Chinh phd quy dinh chi tiét
mot sd diéu va bién phap thi hanh Luat Khiéu nai thi nguoi x ly don phai bao
cao dé nguoi dirng dau co quan, to chirc, don vi minh xem xét, quyét dinh theo
quy dinh cta phap luat.

Piéu 10. X ly don khiéu nai khéng thudc thdm quyén cé ho tén, chi
Ky cia nhiéu nguoi

Pon khiéu nai khong thudc tham quyén giai quyét cta co quan, to chirc,
don vi minh ma c6 ho tén, chi* ky cta nhiéu ngudi thi nguoi x ly don huéng
dan cho mot ngudi khiéu nai cé dia chi rd rang gtri don dén dung co quan, to
chitc, don vi, nguwdi cé thdm quyén giai quyét. Viéc hudng dan duoc thuc hién
theo Mau s6 02 ban hanh kem theo Théng tv nayé

biéu 11. X ly gidy to, tai lieu goc gri kéem theo don khiéu nai
Pon khiéu nai cé gri kem theo gidy to, tai liéu gbc thi nguoi xt ly don
trd lai cho nguoi glri don gidy to, tai liéu do.

kéo
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biéu 12. Xt ly don khiéu nai déi voi quyét dinh hanh chinh c6 kha
ning gay hau qua khé khac phuc

Trong truong hop ¢ can clr cho rang viéc thi hanh quyét dinh hanh chinh
s& gay ra hau qua kho khac phuc thi nguoi xt ly don phai kip thdi bao cao dé
nguoi dirng dau co quan, to chirc, don vi xem xét, quyét dinh tam dinh chi hoac
ki€n nghi co quan, ngudi co6 thdm quyén tam dinh chi viéc thi hanh quyét dinh
hanh chinh.

Sau khi nhan dvoc bao cao hoac kién nghi, ngudi cé tham quyén co trach
nhiém xem xét, quyét dinh viéc tam dinh chi, chiu trach nhiém vé quyét dinh
ctia minh va thong bao cho co quan, to chirc, don vi da kién nghi biét két qua
Xt ly.

Muc 2
XU LY bON TO CAO

Piéu 13. Xr ly don t6 cao thudéc tham quyén gidi quyét

Don t0 cdo thudc thdm quyén gidi quyét clia co quan, t6 chic, don vi
minh va da diéu kién thu ly theo quy dinh tai khoadn 1 Diéu 29 Luat T6 cao thi
ngudi Xt ly don bao cdo nguoi dirng dau dé thu ly giai quyét theo quy dinh.
Viéc dé xuat thu ly gidi quyét dwoc thwc hién theo Mau s6 01 ban hanh kém
theo Théng tuv nay.

Diéu 14. X ly don t6 cdo khong thudc tham quyén giai quyét

1. Bon t6 cado khdng thudc tham quyén giai quyét clia co quan, to chirc,
don vi minh thi nguoi x ly don dé xuat vai nguoi dirng dau chuyén don va cac
thong tin, tai liéu kém theo (néu cd) dén co quan, t6 chirc, don vi cd tham
quyén giadi quyét theo quy dinh cla phap luat. Viéc chuyén don té6 cao duoc
thuc hién theo Mau s6 03 ban hanh kém theo Thong tv nay. Viéc chuyén don
dén co quan c6 tham quyén chi thic hién mot lan ddi véi don t0 cao co cung
noi dung.

2. Bon t6 cao thudc tham quyén giai quyét cta co quan, t6 chirc, don vi
cap dudi truc ti€p nhwng qua thoi han theo quy dinh cla Luat Té cdo ma chua
duwoc gidi quyét thi nguoi xr ly don dé xuat nguoi dirng dau co quan, td chirc,
don vi ra van ban yéu cau nguoi ding dau co quan, to chirc, don vi cdp dudi

* Tek +84-28-3930 3279 * www.ThuVienPhapLuat.vi



tric ti€p bao cdo vé qua trinh gidi quyét té cao, ly do cham giai quyét, xac dinh
trach nhiém giai quyét to cao va phai bao cao két qua giai quyeét.

Diéu 15. X ly don t6 cdo ddi voi dang vién

Pon t6 cdo dbi véi dang vién vi pham Diéu &8 Bang, chd trwong, nghi
quyét, chi thi, quy dinh, quy ché, két luan cla Dang duoc chuyén dén co quan
c6 tham quyén dé xr ly theo quy dinh cla Dang.

Diéu 16. X ly don td cdo hanh vi vi pham phap luat gay thiét hai
hodc de doa gay thiét hai nghiém trong dén lgi ich clla Nha nuwéc, quyén va
loi ich hop phap cla ca nhéan, co quan, té chirc

Bon t6 cdo hanh vi vi pham phap luat gay thiét hai hodc de doa gay thiét
hai nghiém trong dén lgi ich clia Nha nuéc, quyén va loi ich hgp phap cla ca
nhan, co quan, t6 chic thi ngudi x ly don phai kip thoi bao cdo, tham muu, dé
Xudt dé nguoi dirng dau co quan, to chirc, don vi 4p dung bién phap can thiét
theo thdm quyén hodc thong bao cho co quan, t6 chirc, don vi c6 tham quyén
kip thoi ap dung bién phap ngan chan theo quy dinh cla phap luat.

Piéu 17. Xt ly don td cdo hanh vi vi pham tham quyén, trinh tw, thi
tuc giai quyét khiéu nai

1. Bon t0 cdo nguoi gidi quyét khiéu nai vi pham vé tham quyén, trinh tu,
tha tuc giai quyét khiéu nai thi khong thu ly don theo quy dinh cGa Luat T6
cdo. Trong treong hop nay, ngudi xt ly don hwédng dan ngudi cd don tiép tuc
thwc hién viéc khiéu nai hodc khdi kién vu an hanh chinh tai Toa an cé thdm
quyeén theo quy dinh cla phap luat.

2. Béi voi don td cao ma nguoi td cdo cung cdp duwoc thong tin, tai liéu,
chirng cv xac dinh ngui gidi quyét khiéu nai cé hanh vi vi pham mot trong cac
diéu cdm duwoc quy dinh tai cac khoan 1, 2 va 4 cla Diéu 6 Luat Khiéu nai thi
thu ly giai quyét theo quy dinh cta Luat To céo.

Diéu 18. X ly théng tin c6 ndi dung té cao

Khi nhan dwoc thdng tin c6 ndi dung t6 cao quy dinh tai khoan 2 Biéu 25
Luat T6 cao thi nguoi x ly don bdo cdo ngudi cé tham quyén dé xem xét,
quyét dinh viéc thanh tra, ki€ém tra hoac chuyén dén co quan, td chirc, ca nhan
c6 tham quyén dé quyét dinh viéc thanh tra, kiém tra phuc vu cho cong tac
quan ly.
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Diéu 19. Gilr bi mat thong tin va bao vé nguoi t6 cao
Trong qué trinh x& ly don, co quan, t0 chic, don vi, cd nhan cé trach
nhiém gil* bi mat thong tin cla ngudi t6 cao, ndi dung t6 cao theo quy dinh cua
phap luat.
Trwdng hop ngudi té6 cao dé nghi dugoc bdo vé thi ngudi x ly don bao
cao nguoi dirng dau xem xét, giai quyét theo quy dinh cta phap luét.

Muc 3
XU LY CAC LOAI DON KHAC

Diéu 20. X ly don kién nghi, phan anh

1. Bon kién nghi, phdn anh vé nhitng ndi dung thudc trach nhiém quan ly
cla co quan, to chirc, don vi minh thi nguwdi xt ly don bao cao, dé xuat nguoi
dirng dau giai quyét, tra 1oi theo quy dinh clia phap luat.

2. Bon kién nghi, phan anh ma noi dung khdéng thudc trach nhiém
quan ly cua co quan, t6 chic, don vi minh thi nguwoi x ly don bao cao, dé
xuat nguoi dirng dau quyét dinh viéc chuyén don dén co quan, to chirc, don
vi ¢ trach nhiém gidi quyét va théng bao cho nguoi giri don. Viéc chuyén
don kién nghi, phdn anh dugc thuc hién theo Mau s6 04 ban hanh kém theo
Thoéng tv nay.

Diéu 21. X ly don c¢6 nhiéu ndi dung khac nhau

Bon ¢6 cd ndi dung khiéu nai, té cao, kién nghi, phdn anh thi nguwoi xt ly
don hudng dan ngudi gli don tach riéng tirng ndi dung dé giri dén dang co
quan, t6 chirc, don vi, ca nhan cé thdm quyén giai quyét. Viéc hudng dan dwoc
thic hién theo Mau sé 05 ban hanh kém theo Thong tv nay.

Diéu 22. X ly don thudc tham quyén giai quyét clia co quan tién
hanh t6 tung, thi hanh an

Pon thudc tham quyén giadi quyét cta co quan tién hanh td tung, thi hanh
an thi ngudi x&¢ ly don hwéng dan giri don hodc bao cao, dé xult nguoi ding
dau quyét dinh viéc chuyén don dén co quan c6 tham quyén dé dwoc giai quyét
theo quy dinh cutia phap luét.
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Piéu 23. X ly don thudc tham quyén gidi quyét cia Qudc hoi, HOi
dong nhan dan cac cap

Don thudc tham quyén gidi quyét cla Quoc hdi, HOi dong nhan dan cac
cap thi nguoi x& Iy don hwédng dan giri don hodc bao céo nguodi dirng dau co
quan, to chirc, don vi quyét dinh viéc chuyén don dén co quan cé tham quyeén
dé duoc giai quyét theo quy dinh cla phap luat.

Diéu 24. Xt ly don thudc thdm quyén giadi quyét cla cac co quan khac
ctia Nha nuoéc

Pon thudc tham quyén gidi quyét cla Van phong Chu tich nudc, Kiém
toan nha nuéc va cac co quan khac cia Nha nwéc thi ngudi xtir ly don hudéng
dan gtri don hodc béo cdo ngudi ding dau co quan, td chic, don vi quyét dinh
viéc chuyén don dén co quan cé tham quyén dé duoc giai quyét theo quy dinh
cla phap luata

DPiéu 25. X ly don thudc trach nhiém giai quyét cta té chirc chinh tri,
t6 chirc chinh tri - x& hoi, t6 chitc chinh tri, x& hdi - nghé nghiép, to chirc
x&a hoi, t0 chirc xa hoi - nghé nghiép va cac t6 chirc ton gido

Pon ¢6 ndi dung lién quan dén to chirc, hoat dong ctia td chirc chinh tri, to
chtrc chinh tri - x& hdi, to chic chinh tri- xd hoi - nghé nghiép, t6 chirc xa hoi,
to chirc x& hoi - nghé nghiép va cac to chirc ton gido thi nguoi x& ly don huwdng
dan gtri don hodc bao cao ngudi ding dau co quan, t6 chirc, don vi quyét dinh
viéc chuyén don dén to chlrc co trach nhiém giai quyét theo quy dinh cla phap
luat va Diéu &, Quy ché hoat dong cla té chirc dob.

Piéu 26. X ly don thudc tham quyén giai quyét ctia don vi s nghiép
coéng lap, doanh nghiép nha nwéc va cac don vi, té6 chirc khac

Pon lién quan dén to chirc, hoat dong cta don vi sv nghiép cong lap, cla
doanh nghiép nha nuéc va cac don vi, t6 chirc khac thi nguoi xi ly don hwéng
dan gri don hoc chuyén don dén don vi, doanh nghiép dé dé giai quyét theo
quy dinh cla phap luat.

Diéu 27. Xt ly don khiéu nai, don t6 cao, don kién nghi, phan anh vé
nhirng vu viéc co6 tinh chat phirc tap

bon khiéu nai, don t6 cao, don kién nghi, phan anh vé vu viéc phuc tap,
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ton dong, kéo dai, c6 sv tham gia cla nhiéu nguoi; vu viéc c6 lién quan dén
chinh sach dén toc, ton giao, an ninh chinh tri va trat tw an toan xa hoi thi nguoi
Xt ly don phai bao céo v&i nguoi dirng dau co quan, to chirc, don vi dé kip thoi
ap dung cac bién phap xu ly theo tham quyén hoéc dé nghi véi cac co quan, to
chirc, don vi c6 thdm quyén ap dung bién phap x ly theo quy dinh cla phap
luat.

Chuwong IV

QUAN LY, THEO DOI, KIEM TRA, PON BOC VIEC GIAI QUYET
PON KHIEU NAI, BON TO CAO, PON KIEN NGHI, PHAN ANH

Diéu 28. Viéc lvu don
1. Viéc luvu don duoc thuc hién d6i véi cac loai don sau day:

a) Bon khong du diéu kién x& ly quy dinh tai diém b khoan 2 Diéu 6 cla
Thoéng tv nay;

b) Bon khi€u nai cd quyét dinh gidi quyét khi€u nai da cé hiéu lvc phap
ludit ma khong thudc trwong hop quy dinh tai Biéu 38 Nghi dinh sb
124/2020/ND-CP ngay 19 thang 10 nam 2020 cta Chinh phu quy dinh chi tiét
mot s6 diéu va bién phap thi hanh Luat Khiéu nai; don t6 cdo da c6 két luan ndi
dung td cdo va quyét dinh xt ly t6 cdo da cé hiéu lwc phap luat ma ngudi té cao
khéng cung cép dugc thong tin, tai liéu, chirng ct mai.

2. Thoi han lvu don quy dinh tai khodan 1 Diéu nay la 01 nam. HEét thoi
han néu trén, nguoi dirng dau co quan, té chirc, don vi xem xét, quyét dinh viéc
tiéu hay don theo quy dinh cla phap luat.

Diéu 29. Quan ly, theo d6i don

1. Co quan, td chirc, don vi tiép nhan, chuyén don cé trach nhiém vao sé

hodc nhap théng tin vao hé théng Co s& dir liéu qubc gia vé cong tac ti€p cong
dan, giai quyét khiéu nai, t6 cado, kién nghi, phan anh theo quy dinh hoac phan
mém x& ly don dé tra ctru, quan ly, theo ddi. Viéc Iuvu trir, vao so theo d&i hodc
sao lwvu dir liéu trén may tinh, tra ctru théng tin dwoc thuc hién theo quy dinh
cla phap luat vé lwu trlr, phap luat vé bao vé bi mat nha nué¢c va Danh muc bi
mat Nha nuéc thudc Iinh vuc thanh tra, giai quyét khi€u nai, t6 cao va phong,
chdng tham nhiing.
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2. Co quan, to0 chirc, don vi nhan don cé trach nhiém trd loi co quan, to

chire, don vi, nguoi ¢d tham quyén da chuyén don theo quy dinh cla phap luat
va quy dinh cta Théng tu nay.

Piéu 30. Trach nhiém kiém tra, don d6c viéc giai quyét khiéu nai, t0
cao, kién nghi, phan anh cta Ban tiép cong dan

1. Ban tiép cong dan trung wong gilp Téng Thanh tra Chinh phd theo dgi
viéc ti€p nhan, xt ly don gti, chuyén dén Thanh tra Chinh pha; chd tri ph6i
hop v&i cac vu, cuc phu trach dia ban, ITnh vuc va cac co quan, t0 chirc tham
gia ti€p cong dan tai Tru sd ti€p cong dan trung wvong kiém tra, dén doc viéc
ti€p nhan, xt ly don, gidi quyét khiéu nai, t6 cao, kién nghi, phan anh.

2. Ban ti€ép cong dan tinh, Ban tiép cong dan huyén co6 trach nhiém
phdi hop voéi co quan thanh tra nha nwéc gitp Chad tich iy ban nhan dan
cung cap kiém tra, don déc viéc ti€p nhan xt ly don, gidi quyét khiéu nai, t6
cao, kién nghi, phadn anh trén dia ban, trong d6 wu tién nhirng vu viéc khiéu
nai, t6 cao déng ngudi, phirc tap, ton dong, kéo dai.

Chuwong V

PIEU KHOAN THI HANH

biéu 31. Trach nhiém thi hanh

1. B6 trwdng, Tha truédng co quan ngang bd, Tha trudng co quan thudc
Chinh phU; Chu tich Gy ban nhan dan céc cép; cac co quan, to chirc, don vi, ca
nhan co lién quan chiu trach nhiém thi hanh Thong tv nay.

2. BO trwéng BO Qudc phong, BO trwdng BO Cdng an can c quy dinh tai
Thong tw nay quy dinh viéc xt ly don khiéu nai, don t6 cdo, don kién nghi, phan
anh lién quan dén co quan, to chirc, don vi trong lwc lvong vii trang nhan dan.

Diéu 32. Hiéu luc thi hanh

1. Thong tv nay cé hiéu lyc thi hanh ké tlr ngay 15 thang 11 ndam 2021.

2. Thong tv s6 07/2014/TT-TTCP ngay 31 thang 10 ndm 2014 cla Thanh tra
Chinh pht quy dinh quy trinh x& ly don khi€u nai, don t6 cao, don kién nghi, don
phan anh hét hiéu luc ké tir ngay Thong tu nay cé hiéu luc phap luat.
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3. Trong qua trinh thuc hién néu c6 khé khian, vudng mac hodc co van dé
ma&i phat sinh, dé nghi co quan, t6 chirc, don vi, ca nhan co lién quan phan anh
kip thoi vé Thanh tra Chinh pha dé sra doi, bo sung cho pht hop./ic” x

Noi nhan:Ilaul’ TONG THANH TRA
- Thu twOTig, cac Phé Thu twéng Chinh phu;
- Cac B0, co quan ngang Bd, co quan thudc Chinh pl
- HDND, UBND céc tinh, thanh phé triec thudéc TW;
- Vén phong Chd tich nuoc;
- Vén phong Qudc hdi;
- HOQi dong Dan toc va cac Uy ban cta Qudc hdi;
- Tda &an nhan dan téi cao;
- Vién kiém sat nhan dan tdi cao;
- Kiém todn Nha nuvac;
-0y ban TW Mattran T4 quéc Viét Nam;
- Co quan Trang wong cla cac td chirc chinh tri - x& héi;
- Yu Phap luat, Van phong Chinh phu;
- Cuc Kiém tra VB QPPL, B0 Tu phap;
- Thanh tra cac b, nganh TW;
- Thanh tra céc tinh, thanh phd truc thuéc TW;
- Cong bao, Céng thong tin dién tl ctia CP, TTCP;
- Cé4c don vi thudc TTCP;
- Lwu: VT, PC (05 ban).
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PHU LUC
(Ban hanh kem theo Théng tw s6 05/2021/TT-TTCP ngay 01 thang 10 nam 2021
cla Thanh tra Chinh phu quy dinh quy trinh xt ly don khiéu nai, don t6 cao, don
ki€én nghi, phan anh)

MA&u s6 01 - Phiéu dé xudt thu ly don

..................................... (1) CONG HOA XA HOI CHU NGHTA VIET NAM
..................................... (2) Paoc l1ap - Tw do - Hanh phac
S6: /D X-....(3) ngay ... thang ... nam ...
PHIEU DE XUAT THU LY DON ..coooovvreeeee, (4)
KINh gl (5)
Ngay oo (2) NhAN AUOC G0N e (4)
CUA ONG (D) 1o ettt nes (6)
LD T T oA o 1 IR
NOT AUNG GO N e (7)
VU VIEC A AU QC .o, (8) giai quyét ngay A... (néu ca).

Sau khi xem xét ndi dung don va can ci quy dinh cla phép luat, .... (2) dé

XUuét....... (5) thu ly dé giai quyét don cla ong (Da)....cccceeeveveeeieeeeeeeceeeee, (6)
Phé duyétcla....... (5) Lanh dao Nguwoi dé xuat

don vi dé xuat

(Ky, ghi ré ho tén) /Kyt ghi rd ho tén)
(Ky, ghi ré ho tén)

Ghi cha:

(1) Tén co quan, té chirc, don vi cép trén trec tiép (néu cd).

(2) Tén co quan, t6 chirc, don vi x ly don.

(3) Chir viét tit tén co quan, té chirc, don vi x& ly don.

(4) Bon khiéu nai hodc don t6 cdo.

(5) Nguoi dirng dau QO quan, té chirc, don vi c6 thdm quyén giai quyeét.
(6) Ho tén nguoi khi€u nai hodc ngudi to céo.

(7) Trich yéu tom tét vé& ndi dung don.

(8) Nguoi cé tham quyén da giai quyét (néu co).
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Mau s6 02- Phiéu huéong dan

................................. (1) CONG HOA XA HOI CHU NGHTA VIET NAM
................................. (2) Dodc lap - Tw do - Hanh phuc
S6: /1..(3) - ... ngay ... thang ... nam ...
VI huéng dan giri don
khi€u nai
PHIEU HUONG DAN
KINN QUi e 4)
1D T W o] | SRR
DN CO NOT AUNG i eneas (5)

Can ctr Luat Khiéu nai, Nghi dinh s6 124/2020/NB-CP ngay 19 thang 10
nam 2020 cla Chinh pha quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luat
Khiéu nai, Thong twv s6 05/2021/TT-TTCP ngay 01 thang 10 ndm 2021 cta Thanh
tra Chinh phd quy dinh quy trinh xt ly don khiéu nai, don td céo, don kién nghi,
phan anh, thi khiéu nai cla o6ng (ba) thuéc thdm quyén gidi quyét cua
................................. (6) dé nghi ong (ba) giri don khiéu nai dén....................... (6) dé
dwoc giai quyét theo tham quyén.

................................... o) ,
Noi nhan: (Ky, ghi r6 ho tén va dong dau)
- Nhuw trén;
-Luu: VT;\é (3).

Ghi cha:

(1) Tén co quan, td chirc, don vi clp trén truc tiép (néu cd).

(2) Tén co quan, t6 chirc, don vi xtr ly don.

(3) Chir viét tt tén co quan, t& chirc, don vi x& ly don.

(4) Ho tén cla nguoi khiéu nai.

(5) Tém tét ndi dung khiéu nai.

(6) Co quan c6 thdm quyén xem xét giai quyét.

(7) Chitc danh Th trwéng co quan, don vi giti phiéu hwéng dan.
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Mau s6 03- Phiéu chuyén don t6 cao

1) CONG HOA XA HOI CHU NGHTA VIET NAM
(2) Doc lap - Tw do - Hanh phuc

ngay ... thang ... nam ...

PHIEU CHUYEN BON TO CAO
Kinh gli:. e,

Ngay ... thang ... nam .......ccccciiviiinnnen,
cdo ghi ngay ... thang ... nim & Eclia céng dan vé (6)

Can ct quy dinh cla Luat Té cdo, Nghi dinh s6 31/2019/ND-CP ngay
10/4/2019 cla Chinh phd Quy dinh chi tiét mot s6 diéu va bién phap t6 chirc thi
hanh Luat T6 céo, Thong tv s6 05/2021/TT-TTCP ngay 01 thang 10 ndm 2021 cla
Thanh tra Chinh phi quy dinh quy trinh x& ly don khi€u nai, don td céo, don kién
nghi, phan anh,........cccccoviiiiiiiie,

chuyén don cla cong dan............ dén........

dinh cla phap luat va thong bao két qua dén (2)
Noi nhan:

- Nhu trén;

-Luu: VT; ... (4).

Ghi chu:

(1) Tén co quan, to chirc, don vi cdp trén tric ti€p (néu co).

(2) Tén co quan, t6 chic, don vi ban hanh van ban chuyén don t6 céo.

(3) Chir viét tit tén co quan, t6 chic, don vi ban hanh vin ban chuyén don.

(4) Chir viét tat tén don vi soan thao van ban chuyén don.

(5) Chtrc danh nguoi dirng dau QO quan, té chikc, don vi c6 thdm quyén giai quyét t6 céo.
(6) Tém tét ndi dung t6 céo.

(7) Chirc vu nguoi c6 thdm quyén ky véan ban chuyén don td cao.
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Mau s6 04- Phiéu chuyén kién nghi, phan anh

.(1)  CONG HOA XA HOI CHU NGHTA VIET NAM
(2) Pdc lap - Tw do - Hanh phuc

S6: /...(3) - ....(4) ngay ... thang .a nam ...
V/v chuyén don kién nghi,
phan &nh

PHIEU CHUYEN DON KIEN NGHI, PHAN ANH

QL e T (5)
Ngay ... thdng ... n@m ........cce.e..e. (2) nhan dwgc don ghi ngay ... thang ...
0L L0 TR o 1 I (6)
1D T N ol TP
DN CO NOI AUNG i @)

Sau khi xem xét ndi dung don, can c* Théng tv s6 05/2021/TT-TTCP ngay
01 thang 10 ndm 2021 cua Thanh tra Chinh phd quy dinh quy trinh x& ly don khiéu

nai, don t6 cao, don kién nghi, phan anh va quy dinh cla phéap luat,.................. (2)
chuyén don cla................ (6) €N ..o (5) dé duwgc xem xét, gidi quyét theo

quy dinh cla phap luat va thong bao két qua giai quyét dén.....(2).

............................................ (8)
Noi nhan: (Ky, ghi r6 ho tén va déng dau)
- Nhu trén;
- ....(6);

-Luu: VT; ... (4).

Ghi chu:

(1) Tén co quan, t6 chitc, don vi cdp trén truc tiép (néu co).

(2) Tén co quan, td chirc, don vi ban hanh van ban chuyén don kién nghi, phan anh.
(3) Chir viét tt tén co quan, td chic, don vi ban hanh vin ban chuyén don.

(4) Chir viét tit tén don vi soan thao vin ban chuyén don.

(5) Co quan, t6 chirc, don vi c6 thdm quyén giai quyét.

(6) Ho tén nguoi hodc tén QJ quan, to chirc, don vi cé kién nghi, phan anh.

(7) Tém tat ndi dung kién nghi, phan anh.

(8) Chirc vu nguoi cé thdm quyén ky van ban chuyén don.
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M4&u s6 05- Phiéu huwdng dan don cé nhigu ndi dung khac nhau

....................................... (1) CONG HOA XA HOI CHU NGHTA VIET NAM
..................................... (2) béc 1ap - Tw do - Hanh phuc

S6: /HD-....(3) ngay ... thang ... nam ...

PHIEU HUONG DAN

(Bon cé nhiéu ndi dung khac nhau)

QL e T (4)
Ngay ... thang ... nam ............ (2) nhan duoc don ghi ngay ... thang .4
nam ... cla........... 4)

Sau khi xem xét noi dung don va thdng tin, tai liéu kem theo (néu cd), can
ctr quy dinh cla phap luat, don cla 6ng (ba) thuéc tham quyén giai quyét cla cac
CO quan sau day:

1. Noi dung.............. (5) thudc tham quyén gidi quYEt Cla....oeveerveveennnee. (6)
PPN
Vivay, dé nghi...cceueue. (4) viét tach cac ndi dung don nhu di hwéng dan

glri dén co quan c6 tham quyén dé dwoc giai quyét theo quy dinh cta phap luat.

................................... o) ,
Noi nhan: (Ky, ghi rd ho tén va dong dau)
- Nhu trén;

- @

-Luwu: VT; ... (3).

Ghi cha:

(1) Tén co quan, t6 chirc, don vi cdp trén truc tiép (néu co).

(2) Tén co quan, t6 chirc, don vi ban hanh van ban huéng dan.

(3) Chir viét tdt tén co quan, t& chic, don vi ban hanh vin ban huéng dan.
(4) Ho tén cla nguoi viét don.

(5) Trich yéu ndi dung khiéu nai, t6 cdo hodc kién nghi phan anh.

(6) Chtrc danh thi trvdng co quan, té chirc, don vi cé tham quyén giai quyét.
(7) Chitc vu ngudi c6 thdm quyén ky van ban hwéng dan.

* Tek +84-28-3930 3279 * www.ThuVienPhapl uat.vi



